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ABOUT AMHC 
 
The Aboriginal Male’s Healing Centre Strong Spirit Strong Families Strong Culture 
Inc (AMHC) is an Aboriginal Community Controlled Organisation (ACCO) and 
registered charity based in Newman in the Pilbara region of Western Australia. 
AMHC offer’s an alternative to incarceration for men that use intimate partner 
violence (IPV) against women and children. Our aim is to heal men who use IPV and 
break the cycle of violence; and provide a safe and secure place in their homes for 
women and children. The safety of women and children is our paramount concern.  
 
AMHC offer’s a 12-month residential healing program incorporating western clinical 
care and rehabilitation methods (Duluth model) underpinned by Yirna Jukurrpa 
Treatment Model Integrating Spirituality and Family Violence Treatment for 
Aboriginal Men Aboriginal Culture and Lore as the key healing element. All 
programs are developed and delivered by respected Elders in collaboration with the 
clinical team.  
 
The AMHC will offer a long-term holistic approach to healing over an extended 
period giving enough time for the men to develop life skills, a sense of responsibility, 
meaningful employment, good physical health and emotional and spiritual strength. 
Throughout the healing process, AMHC will aim to protect the safety of women and 
children by providing a safe and secure environment. 
 
INTRODUCTION 
 
The AMHC make this submission to the Community Development and Justice 
Standing Committee who recently resolved to conduct an Inquiry into the 
Magistrates’ Court of Western Australia’s management of matters involving family 
and domestic violence. In our submission we will highlight the value that justice 
reinvestment approaches could have in addressing the steadily rising imprisonment 
rate across Australia, and the over-representation of Aboriginal and Torres Strait 
Islander peoples in custody. Imprisonment is expensive and at the rate that 
imprisonment is rising in Australia, the cost is becoming unsustainable. 
 
Imprisonment is also often ineffective in its goal of rehabilitating offenders and 
making communities safer. Justice Reinvestment is an alternative approach that not 
only has fiscal rationality at its core but also works to address the causes of offending 
to prevent crime in the first place while also more effectively rehabilitating those who 
do offend. These arguments will be further outlined below. 
 

       Costs associated with Incarceration  
 
According to a report prepared by PricewaterhouseCooper’s (PwC), the cost to the 
Australian economy of Indigenous incarceration is almost $8 billion ($7.9 billion) per 
year and rising. Their modelling shows that Indigenous incarceration is costing the 
Australian economy $7.9 billion per year and this cost is rising. This comprises whole 
of economy impacts including loss of productive output (economic costs) as well as 
separating out the direct costs to governments (fiscal costs).  
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Building community capacity will assist Aboriginal and Torres Strait engagement in 
health services and ensure sustainability. Aboriginal and Torres Strait Islander 
participation and re-empowerment will build more equitable, healthy and resilient 
communities. There is a role for community-led responsibility for local health 
management, including environmental health issues and to build the resilience of 
individuals, family and community.  
 
Nurturing strong culture, through a network of healthy relationships between 
individuals, their families, their kin and community, can improve health and 
wellbeing. It provides the opportunity to work together and role model healthy 
behaviours through community champions. Communities working in partnership with 
health service providers to complement mainstream health services with traditional 
healing, knowledge and practices will strengthen cultural and spiritual connectedness.  
 
The AMHC, believes the present system of effectively working with perpetrators of 
violence, through incarceration, is only enabling those very same perpetrators to 
continue their use of violence and become recidivist perpetrator’s. We are effectively 
sanctioning the use of violence through incarceration of Aboriginal and Torres Strait 
men and boys. 
  
Prisons are not normal environments. They are, as Bottoms (1999) observed, not only 
‘total institutions’ in the sense that they encompass inmates’ lives to an extent 
qualitatively greater than other social institutions (Goffman, 1961), they are physical 
places (mostly surrounded by high walls) with a specific history and ethos that are 
designed to be places of punishment.  
 
Prisons bring troubled human beings, often with a long history of violence as victim 
or offender, into confined spaces against their wills. These scarred individuals are 
brought into close contact with staff whom they greatly outnumber but who must 
daily, maintain a peaceful and orderly routine. The wonder is there is not more 
violence in prisons. 
 
Prison Cost Analysis 
 
Roebourne Regional Prison manages prisoners from the Pilbara and Kimberley 
regions. Originally a minimum-security facility, it was upgraded in 1995 to a medium-
security rating. The prison manages a high percentage of Aboriginal prisoners. (see 
Table 4) Prisoners at Roebourne are required to work or study. Trade and workshop 
skills are an important part of vocational training available. The education curriculum 
aims to provide prisoners with skills which will help them get a job when released. 
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Summary 
 
Prisons are expensive to operate, and it is important to ensure that taxpayer’s money 
is well spent. Western Australia currently invests over $600 million per year keeping 
prisoners in custody. On average it costs $332 per day to keep an offender in custody. 
This varies considerably from prison to prison ranging from $185 at Acacia, with a 
total population of 20.7 % to $564 at Roebourne with a total population of 3.3%. 
(ERA, 2015). For the purpose of this proposal AMHC have based our costings on 
costs per day per prisoner in Hakea at $298. We will provide services for, thereby 
preventing twelve prisoners entering Roebourne prison at a total cost of $2,470,320 
per year. At present the Government decides whether a prison should be built. 
 
Recommendation 

Justice Reinvestment 
 
A justice reinvestment (JR) approach to criminal justice reform involves a redirection 
of money from prisons to fund and rebuild human resources and physical 
infrastructure in areas most affected by high levels of incarceration.2 Justice 
reinvestment originated in the United States (US) as a response to an exponential 
growth in the rate of imprisonment since the 1970s.3 JR is a ‘comprehensive strategy’ 
(DeMichele & Payne 2009: 34) that aims to reduce prison numbers by determining 
more effective means of managing offenders and addressing reasons for their 
offending (Garland 2007; CSG JC 2010). JR has been defined as: 
 
a data-driven approach to reduce corrections and related criminal justice spending 
and reinvest savings in strategies designed to increase public safety. The purpose of 
justice reinvestment is to manage and allocate criminal justice populations more cost 
effectively, generating savings that can be reinvested in evidence-based strategies 
that increase public safety while holding offenders accountable (BJA nd a: 1) 
 
However, there is no one settled definition of JR, as evidenced by the quite different 
approaches that have emerged in the US compared with Australia. In 2013 the remote 
town of Bourke located in north-west NSW, became the first major pilot site to adapt 
and implement an Aboriginal-managed place-based model of justice reinvestment, 
known as the Maranguka Justice Reinvestment Project.  
 
The JR aim is to redirect funding from crisis response, adult prisons and youth 
detention. These funds are directed towards preventative, diversionary and 
community development initiatives that address the underlying cause of crime. 
(KPMG, 2018) A lack of alternative community-based sentencing options in regional 
and remote areas has resulted in people being sentenced to a term of imprisonment 
which they would not have received had they lived in a metropolitan area where such 
alternatives are routinely available. Not having alternative sentencing options means 
that imprisonment is often the only choice the court can make regardless of whether 
the circumstances warrant such.  

 
2 Susan B Tucker and Eric Cadora, ‘Justice Reinvestment’ (Ideas for an Open Society 3(3), Open Society 
Institute, 2003) 2. 
3 In 1975, the imprisonment rate in the US was 150 per 100,000. In 2013 it was 478 per 100,000: David 
Brown et al, Justice Reinvestment: Winding Back Imprisonment (Palgrave Macmillan, 2016) 21. 
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This is a significant contributing factor to the growth of imprisonment rates. The 
availability, cost and effectiveness of alternative sentencing options is discussed in 
more detail throughout this proposal. In addition, many Aboriginal and Torres Strait 
Islander offenders who are released on parole or who are subject to community-based 
dispositions administered by Corrections authorities, are not able to access services 
designed to address the core reasons for their offending behaviour.  
 
For example, in the Central Desert area of Western Australia, which includes several 
remote Aboriginal communities, there are no counselling or mental health services 
made available to parolees or offenders undergoing community-based orders. The 
AMHC highlight the value that justice reinvestment approaches could have in 
addressing the steadily rising imprisonment rate across Australia, and the over-
representation of Aboriginal and Torres Strait Islander peoples in custody. 
Imprisonment is expensive and at the rate that imprisonment is rising in Australia, the 
cost is becoming unsustainable.  
 
Imprisonment is also often ineffective in its goal of rehabilitating offenders and 
making communities safer. Justice Reinvestment is an alternative approach that not 
only has fiscal rationality at its core but also works to address the causes of offending 
to prevent crime in the first place while also more effectively rehabilitating those who 
do offend. These arguments will be further outlined below. (see Figure1). 
 
Figure 1 
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Accessing Intimate Partner Violence Recidivism  
 
Evidence consistently shows that domestic violence (DV) – or violence between 
current or former intimate partners – is a serious and costly crime problem affecting 
the Australian community (ABS, 2015; Cox, 2015; Mouzos & Makkai, 2004; People, 
2005). While DV can affect both partners, research underscores the gendered nature 
of the problem, with lifetime estimates of experiencing some form of violence at the 
hands of an intimate partner, cohabiting or not, at one in four women in Australia 
(Cox, 2015).  
 
The analysis of DV-related offences is complex due to the range of issues that are 
related to the behaviour. In the spectrum of DV offences, the most serious are those 
that result in bodily harm or death. Greater understanding of the factors associated 
with the future risk of violent DV would be of benefit, helping to create improved 
justice system responses to ensure victim safety.  
 
Police represent a critical frontline of the criminal justice system response to DV in 
the Australian community. Police in NSW handled approximately 58,000 callouts for 
domestic violence-related incidents in 2014 (Bulmer, 2015), and DV-related assault 
accounted for about 43% of the police-recorded crimes against persons in NSW in 
2014-15 (New South Wales Police Force, 2015).  
 
Until recently, very little Australian research has focussed on the risk of family 
violence and DV offending in Australia (Boxall, Rosevear, & Payne, 2015; Mason & 
Julian, 2009; Trujillo & Ross, 2008). The National Council to Reduce Violence 
against Women and their Children (2009) has called for a greater understanding of 
the possible utility of risk assessment tools for managing DV risk and better targeting 
interventions. In the policing context, if sufficiently reliable predictors could be 
found, it may be possible to develop a risk assessment tool that allows police to more 
effectively use resources to improve the safety of victims.  
 
Formal risk assessment tools can assist front-line agencies like the police to make 
quick decisions about detention, bail, and victim assistance. In addition, the use of 
front-line risk assessment tools could serve to improve collaboration between police 
and victim support agencies to better manage DV cases. Risk assessment has been 
employed in the clinical arena, where practitioners assess risk through a combination 
of knowledge, clinical experience and intuition (Pinard & Pagani, 2001); or through a 
growing number of stand-alone DV-related risk assessment tools designed for 
criminal justice and social service settings including the police (for example, 
Campbell, Sharps, & Glass, 2000; Hilton, et al., 2004; Kropp & Hart, 2000; Mason & 
Julian, 2009; Messing, Campbell, Wilson, Brown, & Patchell, 2015; Williams & 
Grant, 2006).  
 
Researchers have begun to test the predictive validity of these tools to assess the 
extent to which they correctly predict future DV offending among different 
populations of offenders. While some tools offer reasonably high levels of predictive 
accuracy (Rice, Harris & Hilton, 2010), they often rely on detailed offender and 
victim information that must form part of specialised data collection, either through 
in-take or self-report instruments, clinical assessment, or police or practitioner 
observation.  
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Examples of this kind of information that have been demonstrated to be associated 
with DV include prior antisocial behaviour, violence in the offender’s family of 
origin, hostility towards others, controlling behaviours, and substance abuse (Hilton 
et al., 2004). However, there are also items in these risk assessment tools that are 
easily drawn from official data sources and that are strongly associated with the risk 
of DV – such as, the age of the offender, the nature of the offence, and the nature and 
extent of prior violent offending (Hilton et al., 2004).  
 
There is a presumption that the development of more extensive risk tools combining 
both official and clinical or observational forms of data may provide the greatest 
degree of predictive accuracy (Campbell, Sharps, & Glass, 2000; Hilton, et al., 2004; 
Kropp & Hart, 2000; Mason & Julian, 2009; Messing, Campbell, Wilson, Brown, & 
Patchell, 2015; Williams & Grant, 2006). However, there may be reasons to question 
this presumption. For example, Ringland (2013) has suggested that comprehensive 
instruments may result in greater time and resource costs for little if any additional 
predictive accuracy.  
 
Further, it is optimal if tools employed by front-line agencies are relatively 
straightforward to use and cost-effective to administer (Hilton et al., 2004). From this 
perspective, it may be preferable to focus on readily available administrative data, 
rather than data types which are more difficult and expensive to obtain. 
 
Locating and Accessing Data 
 
AMHC’s central point on the justice reinvestment model indicates (see figure 1), the 
key to successful implementation is interagency strategic planning. Once an active 
collaborative body is in place, the next step is to collect and analyse the data to 
inform the development and implementation of more cost-beneficial interventions. 
Date used to inform a justice reinvestment strategy and measure its impact must 
come from agencies across locality and criminal justice system. 
 
Table 1 details the data various agencies may be able to provide in order to identify 
costs and population drivers in the Pilbara region. However, some of these agencies 
may have limited experience coordinating data sharing and may have incompatible 
data management systems, different definitions of key elements, and disparate 
standards for sharing data. 
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Table 1. Potential Data for Intervention Points 

Intervention Point Date information intervention point Associated Agency Costs 
System Entry • Arrest/citation information 

• Booking information 
• Demographics 
• Charges 
• Risk/needs information 

• Arresting agency costs 
(including overtime) 

• Jail costs (including overtime) 
• Court costs (calendaring, bail 

hearings, court staffing) 
• Prosecutor costs 
• Defence lawyer costs 

Pretrial • Pretrial release method 
• Pretrial release information 

(employment, police record etc.) 
• Indigenous procedures 
• Release eligibility 
• Type of release 
• Pretrial diversion or alternative 

programs (AMHC) 

• Pretrial diversion operating 
costs 

• Specialised administration 
costs 

• Community supervision costs 
• Release condition costs 

Case Processing • Length of stay in detention facility 
• Case processing disruptions 

(failure to appear etc.) 
• Case processing time (time from 

arrest to hearing) 

• Court administration costs 
• Prosecutor costs 
• Defence costs 
• Jail costs 

Sentencing • Use of alternatives to jail (e.g. 
AMHC, community supervision, 
diversion programs, treatment 
programs etc.) 

• Sentence length 
• Sentence type 
• Post-release supervision 

• Court administration costs 
• Alternative programs costs 
• Jail costs 

Re-entry • Recidivism 
• Volume of repeat bookings, arrests, 

and convictions 
• Characteristics (type of charge, 

previous release, sentence, etc.) of 
recidivist’s population 

• Re-entry service provider costs 
• Costs from agencies involved 

in incarceration and case 
processing 

• Costs associated with the 
recidivist’s population 
(disproportionate resources 
used across a wide variety of 
agencies) 

 

 

 



14 | P a g e  
 

Restorative Jurisprudence 

Restorative jurisprudence emphasises that court practices theoretically influence 
participant healing and wellbeing. Court processes created with a view to advocating 
healing and wellbeing or at least restricting any adverse influence upon wellbeing can 
improve justice system objectives associated to or dependant on wellbeing such as 
criminal healing and healthy relationships.  

Such methods can also encourage public faith in the justice system. Since its inception 
in the late 1980s, the application of restorative jurisprudence has expanded from 
mental health law to cover diverse aspects of the law including family, criminal, and 
civil law. A developing area of scholarship and practice has been the relevance of 
therapeutic jurisprudence to judging.4  

Judging is used in different geographical, community, cultural and jurisdictional 
situations. Regional court officers are confronted with tasks that vary from those of 
their city colleagues. Regional court officers sit in smaller communities, may have 
broad circuit obligations and may also exercise a broader jurisdiction than 
metropolitan judicial officers.  

In Australia, there is also the singular state of providing for cultural issues for its first 
nations people, with remote communities in Western Australia, preserving their 
traditional approach to fostering best behaviour and retaining order in their 
communities. This submission asserts that distinct geographical, social, cultural and 
jurisdictional frameworks influence the way restorative jurisprudence is applied in the 
judicial process. At the same time, regional court officers have advantages over their 
city cousins in the potential application of therapeutic jurisprudence in court. 

By way of demonstration this submission attempts to show how the unique social, 
geographic and cultural factors confronting regional magistrates in Western Australia 
have shaped their application of therapeutic jurisprudence. It focuses on the regional 
city of Port Hedland - a coastal city centre of, tourism and is one of Western 
Australia's major deep-water ports and is the largest city in the region, with a 
significant urbanised first nations population and with corrective jurisprudence being 
employed across jurisdictions - and Geraldton - a centre of fishing, tourism and 
agriculture with a significant urbanised indigenous population and with the Geraldton 
Family Violence Court - Barndimalgu 

The Barndimalgu Court hears family and domestic violence matters involving first 
nations people. This service provides offenders with the opportunity to complete 
programs to address their violent behaviour before the final sentence is delivered. 
However, this process on its own is ineffective and will do little to counter the 
patriarchal theisms that have been introduced into first nations belief systems and 
societies.  

 

 
 

4 D Wexler and B Winick (eds), Judging in a Therapeutic Key (Carolina Academic Press, Durham 
2003). 
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Specialist Domestic and Family Violence Courts 

Family Violence is a significant problem confronting communities in Australia. It can 
have a long-lasting impact upon the physical and psychological health and behaviour 
of victims, children of the parties and perpetrators and their quality of life. There are 
multiple dimensions of the problem such as the safety of the victim and children 
involved, providing appropriate support to address the trauma and any social 
dislocation arising as a result of the violence, the resolution of any outstanding issues 
concerning child and financial issues and the relationship and promoting the 
rehabilitation of the perpetrator. 

The Australian justice system deals with opposing characteristics of the problem in 
various jurisdictions: criminal to hear and determine any charges arising out of the 
violence, specialist family violence courts to protect victims and promote 
rehabilitation of perpetrators, restraining order or apprehended violence order 
applications in magistrates courts to protect victims and family courts to address 
issues to do with the welfare of children and other relationship-related issues. 

Restorative jurisprudence in this situation investigates the effect of court processes 
upon victims, perpetrators and any children involved. It looks to see whether victims 
and perpetrators are given voice, authentication and deference. It examines court and 
other legal processes in each jurisdiction relating to family violence in the light of 
findings from research in the area, to see whether they promote or interfere with 
victim wellbeing and whether they promote offender rehabilitation and to make 
suggestions as to reform. 

Since the mid-1990s, Australasian jurisdictions have introduced reforms to make the 
process of applying for a restraining order/AVO less intimidating for victims. There 
are more specialist family violence services available to support victims. In addition, 
family violence courts have been introduced to promote victim safety and perpetrator 
compliance with family violence perpetrators programs.  

Family Violence Courts use a system of judicial monitoring, participant engagement 
in family violence perpetrator programs and case management by a multi-disciplinary 
case management team to promote perpetrator accountability, prevent the recurrence 
of family violence and protect victims. The Barndimalgu Court in Geraldton has 
included perpetrators of family violence in its problem-solving, drug court-style 
program. Others from around Australia include: 

1. South Australia: Abuse Prevention Program and Family Violence Courts 

2. Tasmania: Magistrates Court Family Violence and Restraint Orders 
Information 

3. Victoria: Magistrates Court of Victoria. Family Violence Intervention Orders 

4. Western Australia: Magistrates Court of Western Australia, Family Violence 
Service 

5. New Zealand Family Violence Clearinghouse 

6. A specialist domestic and family violence (DFV) court in Southport, deals 
exclusively with all civil and criminal DFV matters. Beenleigh, Townsville, 
Mount Isa and Palm Island will also see specialist DFV court approaches 
established over 2017 to 2020.  
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Beenleigh and Townsville specialist DFV courts will commence handling civil 
DFV matters in 2017-18, with Townsville, Mount Isa and Palm Island offering a 
culturally responsive approach for Aboriginal and Torres Strait Islander court 
users. A specialist DFV magistrate from Townsville will circuit to Mount Isa and 
Palm Island. 

The specialist DFV court in Beenleigh will grow to manage all civil and criminal 
DFV matters after a major refurbishment to the courthouse, including a second 
dedicated DFV courtroom, safety precinct for women aggrieved, a specialist court 
registry and extra meeting rooms. A renovation to the Townsville courthouse will 
also take place to provide a new DFV courtroom, additional meeting rooms and a 
safe room for women. 

Metropolitan Courts v Regional Courts 

City courts are generally expert courts exerting jurisdiction issues such as adult 
criminal cases, Children's Court, family law, mining, coronial and civil cases. 
Sometimes one court exercises criminal and civil jurisdiction. In contrast, a regional 
court may be called on to exercise jurisdiction in all these areas.  

A morning sitting in a magistrate's court in regional Western Australia may see the 
opening and closing of the Court of Petty Sessions, Local Court, Children's Court, 
Mining Warden's Court and Coroner's Court as the magistrate exercises varied 
jurisdiction. Metropolitan judicial officers tend more to be specialists while regional 
judicial officers are generalists. 

Regional courts may have only one full time legal administrator located at the court. 
In Western Australia, nine magistrates are resident in regional areas and an additional 
magistrate services some regional areas immediately south of the state capital of 
Perth. These ten magistrates cover an area not far short of a third of the continent of 
Australia.  

All regional magistrates have a circuit where they visit courts in outlying towns in 
their magisterial district. These magistrates have a great deal of independence in 
deciding the process in the courts in their region. On the one hand, a magistrate open 
to a therapeutic approach then can apply restorative jurisprudence across a range of 
jurisdictions. On the other hand, if the resident magistrate is unconvinced about a 
curative methodology then there may be little use of such tenets in that district. 

Even though law and standard lay down to a larger extent how a magistrates' court is 
to act, such courts are less bound by extensive rules and practice directions than 
superior courts. As Willis comments: "Magistrates have been less bound by tradition 
and traditional ways and have been more responsive to changing needs and new 
demands placed upon them".5 The establishment of drug courts and domestic violence 
courts largely as magistrates' courts is an example of innovation in response to 
changing needs. 

 
5 J Willis, "The Magistracy: The Undervalued Work-Horse of the Court System" (2001) 18 Law in 
Context 129. 
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All court officers have to some extent a degree of prudence as to practices to be 
implemented in their own court room and therefore can apply restorative 
jurisprudence to court procedures. However, the capacity of a court officer to employ 
curative jurisprudence is more restricted in a central court in the city where the officer 
is but one of many.  

In Western Australia, restorative jurisprudence has been applied in the city in 
specialist courts within the magistrates' court system---the Perth Drug Court, 
Joondalup Family Violence Court and a special Drug Court list in the Children's 
Court - rather than as a general approach to dealing with cases. The Family Violence 
Service is available at the Magistrates Court of Western Australia are at Armadale, 
Fremantle, Joondalup, Midland, Perth and Rockingham. 

The Family Violence Service is a voluntary and free service available for family 
violence victims who may need assistance with court support, information and referral 
to other services. The court-based support is available for family violence victims 
who are making an application for a Family Violence Restraining Order or are 
involved in a criminal matter listed in the Family Violence List in the Magistrates 
Court. 

Trained staff can assist with: 

• accessing services such as counselling, police, legal, medical and other 
relevant services 

• information about ongoing court matters and preparing for court and in court 
support 

• assessment of risk and safety issues. 

Although there is increasing concern in the importance and submission of restorative 
jurisprudence to the responsibility of judging, there are those who are unconvinced as 
to its importance or as to how far it should be applied. Some may also fear change and 
the possibility of an increased workload.6 Further, larger courts can suffer from 
character tensions that question the competence of a court to relate amicably.7 It is 
more difficult to execute a new methodology in such an environment. A one-
magistrate court of course does not experience such problems. 

The regions encompassed by regional magistrates, although larger geographically, 
consist of smaller communities than those served by those in large city courts. 
Regional magistrates become aware of local conditions and issues to a greater degree 
than is possible in a hectic urban court that provides for a large population base. This 
local knowledge has allowed the expansion of restorative jurisprudence-based 
endeavours vulnerable to the needs of diverse communities in regional Western 
Australia. 

 

 
6 R Fritzler and L Simon, "Creating a Domestic Violence Court: Combat in the Trenches" (2000). 37 
Court Review 28, 36. 
7 T Blackshield, M Coper and G Williams, The Oxford Companion to the High Court of Australia. 
(Oxford University Press, South Melbourne, 2001) pp 528-533. 
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Often the more remote communities in the state have restricted access to therapy and 
other restoration options. Offenders in those communities only have contact with 
police, the court and a community corrections officer or juvenile justice officer and/or 
community work order supervisor in relation to the matter for which they have come 
to court. In such instances, there is a need to use court procedures that encourage 
treatment by advocating wellbeing. 

Explanations have been presented for the creation of dedicated problem solving courts 
in city areas to deal with specific matters such as domestic violence, including the 
assistance of using professional staff, the capability to deliver superior consideration 
to the requirements of victims and the capacity to indorse community development 
and education as to the problem.8 However, the more restricted incidence of the 
conundrum in rare statistics and inadequate funds in regional areas is likely to make 
the creation of specialist courts there impractical. 

In regional areas the safer methodology will be to create high-quality healing court 
programs and procedures that are flexible enough to embrace a range of problems. It 
would also involve the appropriate professionals in related fields according to the 
needs of the case depending on the availability of professionals. This can be done in 
Newman with the Aboriginal Males Healing Centre Strong Spirit Strong Family 
Strong Culture Inc. (AMHC), which endeavours to promote the rehabilitation of those 
with domestic violence, substance abuse and other offending related problems. 

The Parnpajinya Aboriginal Males Healing Service (PAMHS) and 
Parnpajinya Aboriginal Community Safety (PACS) Project 
 
Family violence is the preferred term for violence between Aboriginal and Torres 
Strait Islander people as it covers the extended family and kinship relationships in 
which violence can occur. It remains a critical social policy issue, placing a huge 
burden on communities, especially women and children (AIHW 2006; CtGC 2016). 
The removal of their land, and cultural dispossession, over the past 200 years have 
resulted in social, economic, physical, psychological and emotional problems for 
Indigenous Australians.  
 
Family violence occurs at higher rates in Aboriginal and Torres Strait Islander 
communities than in the general population (Bartels 2010); it must be understood as 
both a cause and an effect of social disadvantage and intergenerational trauma. 
Reducing violence against Indigenous women is a priority of the Aboriginal Male's 
Healing Centre Strong Spirit Strong Families Strong Culture Inc. (AMHC) 
 
AMHC has a long-term vested interest, in the well-being of Aboriginal males who use 
intimate partner violence (IPV) along with their family structures, that care for and 
support them. Provision of fit for purpose infrastructure, and dynamic programming is 
essential for promoting the liveability of the 12-month trial of the Parnpajinya 
Aboriginal Community Safety (PACS) project, and to Aboriginal women their 
children and families into the future. 
     

 
8 B Winick, "Applying the Law Therapeutically in Domestic Violence Cases" (2000) 69 UMKC L. Rev 
33. 
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Parnpajinya Aboriginal Males Healing Service (PAMHS) leases a premise in Newman 
House from the Shire of East Pilbara (SoEP) where the AMHC Clinical team 
immediately provide family violence counselling services. The counselling service 
will aid in arresting the trajectory of family violence in Aboriginal communities in the 
Pilbara region.  
 
Secondly, the AMHC will occupy four houses donated by BHP in East Newman and 
form the Parnpajinya Aboriginal Community Safety (PACS) Project under the 
Governance structure and management of the AMHC. This process shall deliver a 
residential hub free from violence and alcohol, that provides a clean environment. 
 
The purpose of PACS is to provide mandatory residential healing and wellbeing 
spaces for Aboriginal and Torres Strait Islander men who use intimate partner 
violence (IPV). Accountability for men who use force needs to be grounded in 
innovative service systems and efforts to work towards the safety, well-being, and 
human rights of women and children. Why is it that women and children often leave 
home and return several times before an abusive situation of domestic and family 
violence ends?  
 
The PACS project is applying the same principle as that, of the women’s shelter 
concept, with one significant difference. We are providing a mandatory healing and 
wellbeing shelter for the perpetrator, thus removing the offender from the family 
home. Therefore, police in attendance will have an alternative. Safely encourage 
referral of the perpetrator to the healing shelter, thus defusing the short-term 
behavioural impact of the perpetrator.  
 
Women and children who have experienced violence have few options: 
 

• to remain in the family home with the perpetrator,  
• to stay in the house with the perpetrator removed,  
• to leave home until the perpetrator is removed, or;  
• to leave home permanently (ODPM 2004).  

 
Women who are undergoing the stress of a relationship break-up following violence 
need to have a choice. Is it best for the women and their children to remain in the 
family home or to start again somewhere else? Women cannot easily exercise their 
right to stay in their homes.  
 
The community, professionals, and policymakers need to understand what constitutes 
intimate partner violence. How it can impact on women and children, and the 
historical and current links between family violence and women’s and children’s 
homelessness and the reasons for them are accepted and understood.  
 
There is no research, clinical evidence or anecdotal practice wisdom suggesting that 
providing mandatory healing shelters might work most effectively with any cohort of 
men who use family violence. It may not be an appropriate referral for the most 
severe 10-20% of violent offenders, it is not currently possible to pick out a cohort of 
the remaining 80-90% to concentrate on who would most benefit through the 
provision of a mandatory healing shelter.  
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However, what it can do is provide the initial environment to provide and develop 
some key data tracking and research projects which would help inform an evidence 
base for strengthening coordinated community responses towards the accountability 
of men who use intimate partner violence (IPV).  
 
This would then, be best implemented at a state level, rather than waiting for the 
National Research Agenda related to the National Centre for Excellence to become 
clear. The PACS Service system fundamentals of accountability for male users of 
family violence relies on a local integrated family violence service system to: 
 

• identify men who use family violence 

• effectively engage with men during the ‘windows of opportunity’ in the 
immediate hours, days and weeks following identification, where men might 
have more openness to start a behaviour change process due to their sense of 
crisis resulting from service system identification (for example, exclusion by 
police from the family home, with Family Violence Safety Notice and 
subsequent Intervention Order conditions restricting access to their children) 

• refer men to appropriate services 

• make use of any applicable and appropriate external motivators or mandates to 
hold men’s participation in the services 

• support internal motivations towards change 

• monitor risk on an ongoing basis, and manage significant risks through 
coordinated community responses 

• share relevant information pertaining to any or all the above with women’s and 
children’s services, police, courts and others involved in supporting women’s 
and children’s safety and wellbeing. 

Although Newman is a great town with people eager to make a difference, the lack of 
Aboriginal Community Controlled Organisation (ACCO) who deliver culturally 
appropriate family violence services for Aboriginal and Torres Strait people and 
families, living in the Pilbara region and Newman are minimal.  
 
The Aboriginal residents of Newman generally identify themselves as being either 
Nyiyaparli, Martu, and other Indigenous language groups from all other parts of 
Australia. The Aboriginal population fluctuates considerably due to its location and 
outlying communities. However, this will enable town residents and their families, to 
readily access and connect with our facilities.  
 
The AMHC shall be utilising elements of its clinical design including the local 
cultural knowledge of our residents to enhance FV outreach programs and further 
connect with the community, activating the need for an outreach service, so that other 
Aboriginal communities may access the FV resources and programs.  
 
 



21 | P a g e  
 

This will not only improve and enhance the local community’s awareness of critical 
local services that can assist them but will work in unison to activate both a safe 
community for women their children and the elderly, job creation, and creating a 
greater sense of connectedness and ownership within the community. Through the 
provision of this project, and ultimately the activation of the PAMHS and PACS 
residential hub, the community of Newman and Shire of East Pilbara (SoEP), will 
benefit from the following outcomes: 
 

• A steady reduction in the occurrences of FV 

• An immediate reduction of the impact of FV abuse  

• A steady reduction in the FV crime statistics 

• Employment opportunities for our male and female clients 

• Increased interagency collaboration and communications 

• Expansion of existing FV community programs and implementation of new 
FV programs 

• Delivery of fit for purpose infrastructure for community FV service providers 
and community members 

• Establishment of a Community Information and Referral Centre, incorporating 
a Volunteer Hub 

• Increased Nyiyaparli and Martu male engagement in community services  

Consultation with the local community in the Shire of East Pilbara (SoEP) over the 
past five years has demonstrated a high community need for a new approach to 
combating family violence and a required change in the way that community services 
are delivered to Aboriginal men, women their families and the elderly. The 
development of the AMHC PAMHS & PACS, will support the best outcomes for 
community services to re-frame their efforts to collaborate through a family violence 
(FV) model hosted by the AMHC.  
 
The PACS, project in collaboration (eventual completion) the AMHC mandatory 
residential healing centre 10km south of Newman, will be a new dimension in service 
delivery for family violence in regional Aboriginal communities. Both projects will 
provide an innovative, dynamic pathway to healing, based service for community 
services and community members to interact, and will help to alleviate some of the 
excessive overload the local magistrate courts are faced with and to further assist 
small NGO’s within the Pilbara region using a FV model where operationally PAMHS 
is positioned culturally, to better absorb the high rate of FV incidents and ongoing 
outcomes. 
 
The AMHC has consistently documented and advocated the need for a service such as 
PAMHS in strategic planning documents and has invested resources into extensive 
consultation and needs analysis to ensure the project is relative to the community both 
now and into the future. This business proposal, and associated project costs have 
been endorsed by AMHC committee members.  
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The project is dependent upon magistrate’s applying restorative jurisprudence. 
Operational modeling of the AMHC PAMHS & PACS, has been considered with 
estimates on operational costs being in line with those currently outlined in the 
AMHC Annual Budget. The AMHC is confident that the PAMHS will be more 
economical to run in the longer term in comparison to existing services dedicated to 
aboriginal men who perpetrate FV and their services.  
 
The AMHC, PAMHS & PACS is an innovative approach to an ongoing community 
concern that is culturally informed to help the perpetrator abstain from violence and 
assist in arresting the trajectory of family violence being perpetuated by the 
homelessness, alcohol and drug dependence, the purpose of this project is to provide a 
holistic healing and wellness service for men. Initially PAMHS will provide a 
centralised access point for Aboriginal men who have lost contact with love and 
spirituality and in turn use intimate partner violence and are seeking short-term 
assistance to abstain from their use of violence.  
 
PACS shall own and manage four homes delivering our mandatory healing shelters 
for perpetrators of intimate partner violence in the Shire of East Pilbara (SoEP) of 
Western Australia and working in collaboration with other FV NGO's and community 
organisations to deliver FV services. Parnpajinya Aboriginal Community Safety 
(PACS) project is a 12-month trial to provide a safe, secure space for Aboriginal and 
Torres Strait Islander men in the Shire of East Pilbara (SoEP) who use intimate 
partner violence. This will assist in two ways: 
 

• alleviating the homelessness and over-representation of women seeking 
refuge in the Newman Women’s shelter, 

• effectively reduce the rate of incarceration of men and women in 
Roebourne prison for the crime associated with intimate partner violence 
(IPV) 

 
The Parnpajinya Aboriginal Males Healing Service (PAMHS) and Parnpajinya 
Aboriginal Community Safety (PACS) 12-month trial, shall service the Shire of East 
Pilbara (SoEP) community and the Aboriginal men who require the service. PACS, is 
a safe, secure and secure space for men who use IPV and consequently, required to 
leave the home. The need to modify the landscape on homelessness for women and 
their children escaping family violence. We believe this project, does offer some 
respite from this social conundrum and respect that it is not the panacea for 
eliminating homelessness or family violence.  
 
However, it will effectively get to the root cause of preventing men who use IPV. It 
indicates a determination by an Aboriginal Community Controlled Organisation 
(ACCO) to assist the women and their children, in the face of sheer adversity. 
Furthermore, the need to utilise innovative methods of homelessness due to IPV, is 
significantly important. This concept is a holistic approach to challenging a social 
determinant, that is incessantly unnecessary.   
 
 
 
 



23 | P a g e  
 

The opportunity for both services to apply this approach, will enhance existing and 
future services within this social context space and will increase social capital through 
the encouragement of collaboration, partnerships and FV service integration. The 
service will be dynamic, adaptable and provide options for FV service delivery to the 
community and the Pilbara Region.  
 
Both PAMHS & PACS location in Newman, will allow for the use of an additional 
service providers and amenities to support new AMHC FV programs and activities 
that will support community activation of the Newman area and the AMHC 
mandatory residential healing facility, once completed. PAMHS, is the AMHC 
counselling arm for Aboriginal men who use violence.  
 
Both service delivery arrangements, shall be a walk-up and referrals service. Referrals 
will come from other specialist agencies, particularly for men, who continue to be a 
threat in the family home. It is envisaged, that the services shall source a significant 
amount of our potential clients, through the local magistrate courts in Newman, Tom 
Price, Roebourne, Port Hedland and Karratha. 
 
The Parnpajinya Aboriginal Community Safety Project (PACS) 
 
Family violence is currently the major reason for women seeking assistance from 
homelessness support services in Australia (Tually et al. 2008, p.13). There is, 
however, an emerging new orthodoxy that women and children should not be made 
homeless as a result of experiencing the crime of intimate partner violence (IPV), and 
the PACS 12-trial seeks to fill the gaps in knowledge regarding policy and practice in 
this area. 
 
Chung et al. (2000) made explicit links between homelessness and domestic violence.  
They found that a key issue arising from their research was that if rigorous and 
enforced legal sanctions were in place, women and children would be able to remain 
in their homes, and that the removal of perpetrators would prevent some 
homelessness.  
 
Since the 1970s domestic and family violence refuges have played a pivotal role in 
Australia in keeping women and children safe. Domestic violence is one of the main 
reasons why Indigenous clients seek assistance. Of the 288,000 clients accessing SHS 
in 2016–17, an estimated 64,600 were Indigenous. This was a rate 9 times as high as 
that for non-Indigenous Australians (813.9 per 10,000 people for Indigenous 
Australians and 88.4 per 10,000 people for non-Indigenous Australians). For 
Indigenous clients: 
 

• there were more females than males (61%, or 39,640, compared with 39%, or 
25,004) 

• family violence was the second most common main reason for seeking 
assistance (23%, or 14,811); it was the most common main reason for non-
Indigenous clients (26%, or 51,887)  

• more single females (3,041) and single people accompanied by children 
(10,603) required family violence assistance than other clients 
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• about 2 in 5 (39%, or 24,911) cited family violence as a reason for seeking 
assistance or were assessed by the SHS agency as needing family violence 
assistance—the same proportion as for non-Indigenous clients (39%, or 
76,118) (AIHW 2017d). 

 
Homelessness and Family Violence 
 
Family violence is a reason why women and their children are forced to leave home 
(or why the perpetrator must be removed), rather than an actual cause of homelessness 
as these women and children do have a home. However, it is the major reason women 
seek assistance from homelessness support services in Australia.  
 
Women and children who are subjected to IPV violence are vulnerable to 
homelessness in two ways: first, because violence disrupts and violates the sense of 
safety and belonging that is associated with the home and second, because when 
women and children make the decision to leave a family violence situation, they are 
usually required to leave their homes (Southwell 2002).   
 
However, an unintended impact of this has been to ‘normalise’ the situation where 
women and children are the ones who were expected to become homeless in order to 
leave a violent relationship. This has coloured how policy responses to family 
violence that have been developed over the last 30 years, and it is only relatively 
recently that the ‘inevitability’ of leaving the home in order to leave a violent 
relationship has been questioned.  
 
Approximately half of the women and children who seek refuge or crisis 
accommodation are unable to obtain immediate assistance because there is 
insufficient accommodation available (Tually et al. 2008). The AMHC, acknowledges 
that family violence continues to be the major driver of homelessness and that 
escaping violence is the most common reason provided by people who seek help from 
specialist homelessness services (22% of all requests & 55% of women with 
children), and that many do not approach services for help at all. 
 
Homelessness Prevention 
 
There are several ways that homelessness prevention can be interpreted, including 
rapid rehousing and a planned move to permanent accommodation. The AMHC PACS 
12-trial project will focus on measures that prevent ‘someone who is at risk of 
homelessness from becoming homeless’ by enabling them to remain in their own 
home. Furthermore, affordability factors can impact on just how long women can 
remain once they separate from their violent partner. The AMHC are aware of women 
living in rural, remote and mining communities who have experienced family 
violence who need assistance from homelessness prevention services.  
 
Nunan (1995) maintains that women’s homelessness through family violence is a 
manifestation of structural inequalities within society. Aboriginal Males Healing 
Centre Strong Spirit Strong Family Strong Culture Inc. (AMHC) commitment to 
helping women and their children who are impacted by homelessness due to family 
violence with wrap-around services (see Figure 2) 
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Figure 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Housing assistance measures for women affected by family violence and who end up 
homeless need to include: Staying safe at home options for those women for whom 
they are appropriate. All jurisdictions in Australia set DFV in a legislative context and 
all have flagship strategies. 
 
These strategies, led by the Australian Government’s National Plan to Reduce 
Violence Against Women and Children 2010–2022, which is endorsed by COAG, 
generally contextualize DFV as a crime that primarily affects women, with this 
gendered dimension sometimes explicit from the strategy’s title. (See Table 8) 
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AMHC Conceptual Framework 
 
The AMHC have established that the most effective homelessness prevention 
measures for women and children who have experienced family violence by removing 
the perpetrator in combination with legal/judicial, housing and welfare policy and 
practices in an integrated manner in order to improve their safety. These include: 
 
 Legal/judicial: improving police responses to breaches of court orders, 

providing court-based family violence advocacy services, domestic violence 
courts, law reform. 

 Housing: Staying Home Leaving Violence (SHLV) for perpetrator 
accommodation. 

private rental with PACS co-op for men who have used violence, 24-hour response 
services PACS.  
 Wellbeing: PAMHS outreach services, ‘Sanctuary’ type schemes, emergency 

support, personal development and confidence building assistance with ‘Core 
Profile’. 

 
These factors are developed as a conceptual framework for the AMHC PACS project 
and their interrelated approaches and relationships to each other are demonstrated in 
Figure 3. 
 
Figure 3: Interrelated approaches to homelessness prevention for women and 
children who have experienced family violence? 
 

 
Source: DEVON CUIMARA  2019. 
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The PACS project examines homelessness prevention issues regarding housing, 
judicial and welfare and support issues and innovations and developments in Newman 
that demonstrate coordination and integration of the four approaches illustrated in 
Figure 1, in order to enable women and their children who have experienced IPV to 
remain safely in their homes after the perpetrator has been removed.  
 
Australia has a history of normalising the ‘solving’ of family violence situations by 
removing the women and children from their home, and up to now policymakers and 
practitioners have not had available to them research findings on the success of 
homelessness prevention schemes in enabling women and children to remain in their 
homes, and what this could mean for improvements to both policy and practice.  
 
The Western Australian legislation regarding who can exclude perpetrators of 
domestic and family violence from their home, their immediacy of effect, the time 
span of exclusion and the penalties for breach by the respondent is the Family and 
Domestic Violence Act 2004. The Police can issue Orders to exclude the respondent 
from the family home or apply any other restriction deemed necessary for 24 or 72 
hours. There is a fine of $6000, two years imprisonment or both Immediately in 
effect. 
 
The AMHC PACS project relies upon the influence of the court and police practices 
and the impact of family law issues and access to legal aid and legal support have also 
been demonstrated to be influential on the extent to which women and children are 
enabled to remain in their homes. 
 
Report by Guido Vogels 
 
The Aboriginal Males Healing Centre (AMHC) Newman Clinical Staff members, 
over the past two years, on numerous occasions have made attempts to offer our 
services to both the Local Magistrate and the Police and each time has been rejected 
or ignored. In 2018 when we approached the Police Senior Sergeant and made an 
offer: ‘that we the clinical team would volunteer to be on the “Police Crisis Call 
Roster” for Emergency call outs to aboriginal families’, it was not given any 
consideration.  
 
We found this response very surprising given that a similar two-year pilot program 
was being undertaken in the Perth Metropolitan with reported success. 
We believe we were ideally placed and qualified to be undertaking this unique and 
necessary Crisis Call Roster especially as a Martu Elder was to be involved at the call 
point of contact. The AMHC clinical team consists of: 
 

1. Mr. Guido Vogels - Clinical Director and Emotional Trauma Specialist Male, 
accredited and qualified Mental Health Consultant 

2. Mr Desmond Taylor - Martu Elder and Martu Wangkajarra  
Specialist (Interpreter) qualified Linguist in three Martu Languages,  

3. Dr Rosina Bendotti Vogels PHD, RN - Researcher and Emotional Trauma 
Specialist Women Trauma specialist. 

4. Daniel De Luca - Clinical Social Worker Mentor -1st Responder  
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We clearly advised the Police that with Martu Staff who know language and culture 
that the family violence situation would be better and more quickly diffused, as we 
would take the alleged perpetrator to our safe house for as long as required for healing 
and anger management, and where cultural activities and cultural lore would be 
undertaken from the Elders including literacy and job skills. 
 
The Senior Sergeant said publicly: Community Policing is our job not yours. When 
we advised him that the Western Australian Mental Health Commission and the WA 
Police had successfully completed a two-year pilot program and asked if we could be 
part of that, by having a pilot program in Newman his response was: This is a police 
matter. 
 
In 2018 I was asked by family members to visit my Martu client in the Watch House. 
When I arrived at the Watch House, a police officer allowed me to see him, as he was 
facing a prison sentence and has a partner and child in town, he was very depressed 
and emotional and had suicidal ideation. Next, the Senior Sergeant came in, stopped 
the interview and escorted me out of the Police Station. 
 
Later in a discussion the Senior Sergeant said that only nurses, doctors and lawyers 
can visit clients in custody. Again, blocked by Police, as he knew my qualifications. I 
thought I could send a member of the team who is a nurse and a doctor PHD but 
decided I did not want to play this bureaucratic dance. Sadly, it was clear that 
members of the Aboriginal Males Healing Centre were not welcome in wanting to 
help, support and provide justice for Aboriginal people of Newman, while in police 
custody. 
 
MAGISTRATE 
 
I sought permission of the Police Prosecutor within the court if I could see the 
Magistrate before the court began. I introduced myself and gave her my business card 
with all the qualifications. She was pleased to meet me and asked my experience with 
drug, alcohol, family violence and related issues. She asked if I came to town monthly 
and then told her I lived in Newman and was qualified to take referrals and very 
happy to take a variety of referrals. 
 
I sat in her court for three months without ever receiving a referral from corrections, 
Police, Juvenile Justice or the Magistrate. I got the message – in Newman We do it 
our way! When I attended court with my Aboriginal client who was illiterate and with 
serious hearing deficits, who had asked me to speak on his behalf the Magistrate 
asked me: Do you have a law degree to which I answered – No I have three Social 
Work Degrees and an Accredited Mental Health Consultant, and this man is my client 
who I have worked with for 12 months.  
 
The Magistrate replied: Sorry you cannot address the Court you are not a lawyer 
When I protested and said: This is my client he deserves to be represented and there is 
not a lawyer to be seen. I was asked to leave, which I reluctantly and sadly did. 
Also, I discovered that the Courts can arbitrarily close the Court to the public, which 
was very new to me as I have had years of experience in the Children court.  
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I was threatened with arrest when I tried entering the court to support my client’s 
Mother and Sister, again are you a lawyer? The closed court lasted 20 seconds which 
was done by video and they were told that their son had to leave town by lunch time. 
The family members did not have an opportunity to speak and were confused and 
disappointed when they talked to me. There was no consideration given to valid facts 
such as - did this family have the appropriate car or petrol to take their son to 
Jigalong. 
 
My concerns about the rationale of closed courts is that: there were no available 
police, that is very convenient, however it can be easily misused at our client’s 
expense So, while I am the Clinical Director of the AMHC, chosen by the Elders, I 
had/have no place or role within court structures. We the AMHC have been blocked in 
the court, there appears little accountability or transparency. Lawyers see our clients 
outside the court on the grass just before being called in.  
 
The lawyers do not live in town and do not know their clients. Sadly, no expert 
witnesses in child protection and family violence or culture can be called; 
only with the Magistrate reluctant permission. Evidently it is not my right to represent 
my clients in Newman WA, as an available expert witness in those areas. Lawyers are 
not trained to be expert witnesses in the area of family violence, mental health and 
intergenerational trauma including the victims of the stolen generation. Seems like 
double standards by the court, lawyers can do everything, we don’t need trauma 
experts in our town. 
 
Surely this is not freedom or ethical but further blocking Aboriginal people’s human 
rights and dignity. It is not surprising therefore that prison becomes a “revolving 
door” when they have no voice in the Court and we know that many Aboriginal 
people cannot understand what is being said let alone the proceedings. 
It saddens me greatly to hear my aboriginal client’s just say to me: It’s OK Uncle, it 
has always been this way! Their utter acceptance of their powerlessness still troubles 
me today. 
 
They have given up; they must be and are accepting of the fact that they cannot have 
any influence in a dominant cultural paperwork situation. This treatment compounds 
their despair and hopelessness and not surprising there is a reported one suicide a day 
among aboriginal people. I believe that we need to heal their many psychological 
wounds and not with the historical custodial treatment. We all know, and the stats 
confirm this that it isn’t a deterrent. 
 
The Aboriginal Police Unit from Perth visited us recently for a day talking about the 
Martu experiences with the local police. When a member of the unit said if you 
offered what the AMHC offered to the Newman Police.” I would welcome you with 
open arms; I am confused why it was not accepted?” 
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STRATEGIES FOR COURT CLIENTS 
 
Process for the courts: 
 
PRE-COURT 
 

1. Meet with corrections, juvenile justice and mission Australia, for dialogue, 
networking and introduction of proposed AMHC. 

2. In the name of mutual collegiality to explore the options for the agency which 
can best assist the client and whether the young man facing a charge can be 
seen two or three days/weeks prehearing for an assessment by Guido & 
Desmond.  

3. The assessment will include a social history and client level of motivation and 
mental wellbeing, housing stability, drug and alcohol history and eligibility for 
a’ Mental Health Plan’ following a visit to Dr Green on their own or with 
Guido, until this new process is working effectively. 

4. AMHC write a court report and recommendation for our new client. 
5. AMHC will advise the three agencies whether a client is suitable for the 

AMHS program. The aim is partnership, so that we are not competing, and 
hopefully will save time and money in not doubling up with court reports. 

 
COURT 
 

1 Guido and Desmond will attend court. 
2 The court will either accept AMHS recommendation or reject it. 

 
TREATMENT PROGRAM INCLUDED IN COURT REPORT 
 

1 Commence program  
 
TREATMENT PROGRAM 
 
Attend a minimum of 10 Hours of ‘Core profile healing paradigm’ sessions; where 
clients will attain an intellectual and emotional understanding of their ‘Mind-Body’ 
Pain and his subsequent crippling negative core beliefs. The negative rules he lives by 
subconsciously. e.g.  I am INADEQUATE or I am NOT WORTHY. 
 
The client will also have at least one healing session where he will emotionally and 
spiritually connect and transforms his Core Pains He will then be allocated therapy 
support groups either weekly and/or fortnightly depending on the crisis and the 
client’s needs. 
 
The next phase of the process will be cultural orientation, language and lore by Devon 
and Elders. The Program is being developed by an indigenous working group 
The client would be expected to attend Core Profile support groups for at least 12 
months in Newman.  
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If the client has a partner or wife he will be encouraged to ask his wife or partner to 
also do the core profile healing paradigm which will be facilitated by Dr Rosina 
Vogels at a venue yet to be decided. It is vital that this couple understand and speak 
the same language in their new respectful loving relationship filled with kindness and 
respect, and Non-Violence.   
 
We can also engage school children to understand TRIGGERS & COPING 
MECHANISMS which will help them at home, at school and playing sports. 
 
COMMUNITY OUTREACH TO YOUNG ABORIGINAL MALES; 
 
The service will also be available to Newman aboriginal young men. Who will need 
to make an appointment at the AMHC office in town?  This service aims to help 
young men before they offend in the home, in the community and before police 
intervention. 
 
Personal development education courses; 
Regular two-hour primer (taste) of the core profile paradigm will be offered to the 
aboriginal community.  This event is by registration only. Hopefully every 3 or 4 
months 
 
WORKSHOPS 
Two-day workshops will be offered to all people in the community – participants are 
encouraged to speak to Guido or staff at the AMHC Office before registration.  

Restorative Jurisprudence and the Role of a Court Officer 

Restorative jurisprudence introduces a task to court officers. From its viewpoint court 
officers merely should not sit back and uncritically apply court processes that have 
been handed down over many years. Precedent is open to question in the light of new 
knowledge. As Victorian Chief Magistrate Ian Gray has observed:  

"There is nothing necessarily sacrosanct about the way the Courts have done their 
work in the past. Courts will continue to be expected to adjust their procedures and 
practices in the future".9 

Restorative jurisprudence is a fresh way of exploring the law based on the 
enhancement of our interpretation of the spirit and human behaviour and their 
relationship to legal processes. Put simply, restorative jurisprudence says that legal 
processes can impact on the wellbeing of participants, whether party, witness, juror, 
judge, court officer or another participant. 

A deficiency of wellbeing in one or more areas of life often triggers the justification 
why people come before a court in criminal, family and some civil cases. If, as 
curative jurisprudence contends, court processes theoretically impinge on the 
wellbeing of those coming before it, then it is possible that court processes developed 
and applied without reference to the wellbeing of a participant may aggravate a 
problem or prevent its resolution.  

 
9 Gray, n 2. 
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If a defendant sees a court simply as a vehicle for punishment due to experience of 
court procedures, then he may not then see the possibility of rehabilitation being 
promoted by the court.10 Considering this, restorative jurisprudence confronts court 
officers to consider the approach they take and the processes they use having regard to 
their potential impact on the wellbeing of those coming before them. In its submission 
to the opinion of court officers, restorative jurisprudence varies from the appropriate 
way to conduct sentencing inquiries to dilemma solving courts such as drug courts 
and family violence courts.  

However, detractors have indicated that adjudicating in problem solving courts takes 
one beyond the judicial role of umpire to one of coach. There, it is said, the court 
officer has fallen from the peaceful, unbiased seat of opinion to the chaotic and biased 
interest of the stadium. For court officers themselves to instigate such courts may also 
be seen to be introducing policy which is in the jurisdiction of the executive rather 
than the judiciary.11  

However, courts have considerable jurisdiction over their administration, and it may 
be said that establishing additional arrangements within the current court structure is 
merely "establishing administrative compositions to execute current laws more 
efficiently"12 rather than impinging on the executive or legislative function. Applying 
current laws more effectively requires the marketing of public confidence in the 
judiciary. Studies indicate that impartiality of the court process is crucial in deciding 
whether plaintiffs are happy with the outcome.13  

Warren points out that problem solving courts "seek to introduce an 'ethic of care' into 
court processes and to generally refocus on the qualities of respect, participation, and 
trustworthiness often cited by litigants and the general public".14 An outcome of 
therapeutic jurisprudence, therefore, should be greater for the litigant and public 
confidence in the judiciary. 

Conclusion 

Regional courts have the unique opportunity of taking a restorative approach across 
jurisdictions. For example, in Newman not only does the court have the opportunity to 
utilise an alternative sentencing regime that operates in the criminal jurisdiction of the 
Court of Petty Sessions but also healing jurisprudence has influenced the way in 
which the magistrates acts when exercising jurisdiction in other areas of the law. 

 
10 M King, "Geraldton Alternative Sentencing Regime: Applying Therapeutic and Holistic 
Jurisprudence in the Bush" (2002) 26 Crim LJ 260, 270; M King and W Duguid, (2003) "Geraldton 
Alternative Sentencing Regime: First Year Self-Evaluation" Curtin University of Technology School 
of Business Law Working Paper Series 03:01. 
11 See, for example: M Hoffman, "The Drug Court Scandal" (2000) 78 North Carolina L Rev 1437, 
1523-1533; A Freiberg, "Problem-Oriented Courts: Innovative Solutions to Intractable Problems" 11 
Journal of Judicial Administration 8, 23. 
12 Fritzler and Simon, n 4. 
13 T Tyler, "The Psychological Consequences of Judicial Procedures: Implications for Civil 
Commitment Hearings" in David Wexler and Bruce Winick (eds.), Law in a Therapeutic Key (Carolina 
Academic Press, Durham, 1995) p 3; R Hunter, "Through the Looking Glass: Clients' Perceptions and 
Experiences of Family Law Litigation" (2002) 16 Australian Journal of Family Law 7. 
14 R Warren, "Public Trust and Procedural Justice" (2000) Court Review 12, 15 
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Magistrates in regional areas is a qualitatively diverse experience from judging in city 
areas due to disparities in geographical, social and cultural factors. The submission of 
curative jurisprudence to judging in regional areas is certainly influenced by those 
factors. However, regional areas also present opportunities for the application of 
restorative jurisprudence to judging that may not be available to court officers in the 
city. Judging in regional who have the alternative option of restorative jurisprudence 
available, should collaborate with agencies who contribute to justice reinvestment. 

AMHC is in the unique position to have the Magistrates Court of Western Australia 
who deal with adults, aged 18 or over, required to appear in court after being charged 
with a criminal offence associated with family violence, recognise and work in 
collaboration with us to reduce the recidivist nature of the perpetrator.  

 
 

 
 

 
 
 
 
 




